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joke upon them, and very naturally they
would take no notice of it.

THE ACTING ATTORNEY GENE-
PAL (Hon. S. Burt) thought that Her
Majesty's revenue cutter, flying the

g roper pendant and ensign, or the
ustom House flag, would present a

very imposing appearance, and bring a
ship to at once.

Mu. VENN said he quite agreed as to
the necessity of providing very stringent
penalties in eases of a wilful evasion, but
what he was afraid of was that magis-
trates would fancy they had no discre-
tionary power in the matter. Could not
the clause be altered by the introduction
of the words " Shall be liable to forfeit,"
instead of making it a bard and fast
provision?

THE ACTING ATTORNEY GENE.
RAIL (Hon. S. Burt) said that would be
repugnant to the other provisions of the
bill. A penalty, a disqualification, must
attach in the face of certain facts proved.
But there must be proof to the satisfac-
tion of the justices that the evasion was a
wilful evasion. If there should be any
doubt in the mind of the magistrate, it
was not likely that he would convict, and
subject any person to this severe penalty.

The clause was then agreed to.
The remaining clause elicited no discus-

sion, and the bill was reported.

LAND REGULATIONS (MESSAGE No. 3).

On the order of the day for the con-
sideration of His Excellency's message
forwarding the draft of the proposed new
Land Regulations,

THE COMMISSIONER OF CROWN.
LANDS (Hon. J. Forrest) said he did
not feel quite equal to go into the matter
that evening, not being very well, and he
begged to move that the order of the day
be discharged and made the first order'
for Wednesday' , July 7.

Agreed to.

FUNERAL Or THE LATE SIR LUKE
LEAKE.

THE ACTING COLONIAL SECRE-
TARY (Hon. MW. S. Smith): Sir,-As;
the mortal remains of our late lamented
Speaker are to be conveyed to their last
resting place tomorrow, I move that as at
mark of respect to his memory this

House do adjourn until Wednesday
evening.

Agreed to.

The House adjourned ait a quarter past
eight o'clock, p~m.

LEGISLATIVE COUNCIL,

Wednesday, 7th July, 1886.

Rabbit Act: Report of Inspectors--Sharks Bay Pearl
Shell Fisberr Bill:iaom Tre-fei~saud de
Marks Act 88 nedna Bill:- third renhig-
Licensed hurvcron Bill: Uilrd'reading-]Pear
Shell Fishery pecial Revenue Hill - oew Lend
Regulations (Message, No. 3)-Adjourrnent.

THE SPEAYER took the Chair at
seven o'clock, p)~m.

PRAYERS.

REPORTS OF INSPECTORS, UNDER
THE RABBEIT ACT.

SIR T. COCKBURN - CAMPBELL
asked the Acting Colonial Secretary,
whether he could informa the House of
the namies of the inspectors appointed
under the Rabbit Act, and whether he
was in a position to place upon the table
of the House the reports which those
inspectors are expected to make yearly
before the 30th June.

THE ACTING COLONIAL SECRE-
TARY (Hon. Mf. S. Smith) laid the in-
formation asked for, together with the
reports,' upon the table.

Sn. T. COCKBURN -CAMPBELL:
Is the hon. gentleman able to inform me
whether the Government intend to take
any vote this session for the destruction
of rabbits?

THE ACTING COLONIAL SECRE-
TARY (Hon. Mf. S. Smith): I ami unable
to say so at present.

SHARKS BAY PEARL SHELL FISHERY
BILL.

The House resolved itself into a com-
mittee of the whole for the consideration
of this bill in detail.
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Clause 1.-" It shall be lawful for the hereafter might wish to join them
"Commissioner of crown Lands, with should pay a fair share of the expenses.
"the approval of the Governor, to grant He was now speaking, of course, simply
"licensee to any person or persons to upon the information that had been
"gather, collect, and remove pearls and given to him in the course of conver.
"pearl shells in and from the waters of ation with some of those who were
"Sharks Bay, within a defined area to be at present interested in this industry.

"specified in every license:" Their sole desire, as regards any other
Ma. MARMION said it had been his European pearlers joining them hereafter,

intention to have moved that this bill be was that these new comners should pay a,
referred to a select committee, but he bad fair proportion of the amount payable
consulted with the member for the dis- annually to the Government in respect of
trict, who did not appear to consider it the rental of the pearling grounds. If
necessary that that course should be that was really the case, it would to some
taken. He would remind hon. members extent, and to a great extent, remove the
that the whole principle of the bill was strong objection which there seemed to
contained in this first clause, and it was be to grant these exclusive rights to the
upon this clause that their whole consider- European pearlers now engaged in the
ation should be bestowed. From what industry. He might say that he sympa-
he could gather, there seemed to be a thised with these pearlers, and he felt
desire on the part of the European por- that upon these pearlig banks at Sharks
tion of the Sharks Bay pearlers to prevent Bay, as upon the goldfields, it was neces-
what they believed would eventually be- sary that some restriction should be
come a monopoly-and that in the not placed to prevent the Chinese from mon.
very remote future-of the pearling in- opolising the whole of the banks. He
dustry by the Chinese and other Asiatics, understood that it was the intention of
who,' by degrees, were increasing in num- the Attorney General to introduce a
bers to so great an extent tbat the Euro- clause into the bill-unless such a pro-
peans feared they would eventually be vision was already made-empowering
swamped and completely driven out of the Governor-in-Council to frame regu-
the field. The European pearlers, there- lations for the management of these
fore, mn sell-protection it appeared, had banks, which shall apply to the licensed
formed themselves, so far as he could areas. He could only say that he hoped
learn, into an association, with the object gea care would be taken when these
of leasing from the Government the rgulations were drawn up, that, in the
whole, or such portion of the Sharks Bay first place , the agreement or articles of
pearlinig grounds as might now be open, association that may be entered into
or that might hereafter be opened at any between the European pearlers them-
time. They were desirous of doing this selves should be closely scrutinised, and
so as to be able to exclude the Chinese that care would be taken that this agree-
from working the banks, except as ser- ment contained nothing that would
vants, within the limits of these fisheries, exclude any other Europeans hereafter
At first sight it would seem that this was who might desire to embark in the busi-
a monopoly which one should object to, ness from joining the association; also
inasmuch as it might happen that others that the basis of the agreement between
tban those Europeans now engaged in the association and the Government shall
piearling at Sharks Bay might desire rest upon the same foundation, so that
hereafter to embark in that industry; there may hereafter be no ground for
and, in the course of conversation with saying that a monopoly had been created
some of those at present interested in the in favor of the Europeans now employed
pearling fishery, he had made that remark in the industry. He was sorry himself
to them. But he had ascertained that that the bill had not been referred to a
there was no intention on the part of select committee, as there were several
those now pearling to prevent others gentlemen then in Perth who were con-
from coming in and taking a share in the nected with Sharks Bay, and who could
business. The only thing that was Ihave thrown much light on the subject if
desired by those who were working the Iexamined before a select committee, and
banks was that any European who 1shown the House that they were only
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seeking to obtain what they conceived to
be an act of justice towards themselves.

Tan ACTING ATTORNEY GENE-
RAL (Hon. S. Burt) was rather afraid
that all the wishes of the hon. member
for Fremantle could not be carried out
under this bill, as at present drawn.
What the hon. member aimed at, it
seemed to him, was to exclude Ohinamen
from working upon these banks at all.
If so, that was to be accomplished with-
out going to work in this roundabout

way Nor was there anything in this
bill,'as at present drawn, to secure what
the hon. member seemed to aim at as
regards enabling any other Europeans
who may hereafter wish to come and
work these banks to do so, by joining the
so-called association. He was not aware
at present that any association existed,
except in name only, among the pearlers
of Sharks Bay. This first clause of the
bill enabled the Governor, or the Com-
missioner of Crown Lands with the ap-
p)roval of the Governor, to grant. licenses
to any person or persons to gather, col-
lect, and remove shells. If five or six
persons joined together in obt ining a
lease they would all be named in the
lease ; or if a joint stock company or
firm obtained a lease the lease would be
in the name of the company or firm, and
no provision was made in this bill for the
admission of other persons from time to
time into the lease. That must be a,
matter between those who held the lease
or the license on the one hand and those
who wished to come in en the other hand.
The Government would have nothing to
do in the matter. That would be purely
a. private arrangement between the
parties. The pearlers. at present working
at the Bay would be able to obtain a
license under this bill, individually if
they wished; or they could join together
and have a, license in their joint names
covering a large area of ground; but the
1)il1 did not provide at present for the
admission of any new corners to partici-
pate in the advantages of any license
which might be held under this bill by
A, B, or C. That was not the intention
of the bill. The intention of the bill was
simply to enable licenses to be granted
to those who applied for them, and, if
any new comers arrived who (to use a.
common expression) could not "1cut in "
with those already licensed, they would

have to apply for a license on their own
account. If the object of the hon. mem-
ber was to exclude Chinese altogether
from working on the banks, that object
would be more easily attained by saying
at once that no Chinaman shall be al-
lowed to engage in the pearling industry,
license or no license. The present bill
did not make any such provision.

Mnt. WITTENOOM had understood
that the object of the bill, to a. great
extent, was the exclusion of Chinese from
the pearling banks at Sharks Bay; but
there appeared to be nothing in the bill
at all to prevent Chinamen from getting
a lease, and working the banks. They
would be at liberty to tender as well as
the Europeans, and, if the tender of the
IChinese should happen to be the highest,
it might be accepted by the Commissioner
to the exclusion of tbe European pearlers.
The object in view, therefore, would
simply be defeated. The only restrictions
at all under this bill, as regards the
Chinese, was the discretionary power
vested in the Commissioner of Crown
Lands as to issuing licenses, or granting
a lease. Another object of the bill, or at
any rate the object of the European
pearlors, was to secure the rights of those
at present working there, and who had
been engaged in the industry for years
past. But it appeared that anyone in
Perth, or any stranger, might tender for
the lease of these grounds, and, if his
tender were accepted, there was nothing
to prevent his going up to Sharks Bay
and saying to the present Fearlers that
he had secured a lease of all the banks,
and that he intended to employ Chinese
to work them. If the object in view was
to exclude Chinese altogether, then some
provision to that effect ought to be intro-
duced into the bill.

MR. SHOLL said as there seemed to
be some difference of opinion about the
bill, and as there were a lot of people
from Sharks Bay now in Perth, from
whom very useful information could be
obtained, he thought it would be better
to refer the bill to a select committee.
There was no doubt that, as far as the
Sharks Bay pearlers were concerned,
people who had been working there for
several years were now likely to be
shunted out by the Chinese, who really
did no good to the country. He thought
that the rights of- the pioneer pearlers.
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ought to be protected, and he really had
thought that this was the object of the
bill; but it now appeared that it would
lie with the Governor or the Commis-
sioner of Crown Lands to lease the banks
to whom they pleased. He moved that
the bill be referred to a. select committee.

TiKE CHAIRMAN OF COMMIT-
TEES:- That must be done by the House.
The committee cannot refer the bill to a
select committee, and I doubt whether
it could be done at all at this stage.

Tuv ACTING ATTORNEY GENE-
RAL (Hon. S. Burt): With regard to
referring the bill to a select committee,
although there may be several people
here from Sharks Bay who would give us
information with regard to the fisheries,
it is merely a, matter of principle we are
now discussing. These gentlemen who
have been working on the banks at
Sharks Bay, if called before a select com-
mittee, could really give us no information
as to the principle to be adopted. They
may tell us how to work the banks, and
what protective measures ought to be
taken in the interest of the fishery gen-
erally, but the question here is the whole
principle underlying our future system
of dealing with these pearling banks. It
seems to me it would be almost impossible
to legislate in the direction suggested by
the hon. member for Fremantle. If
you give a license to certain people
to work a certain area, you cannot
legislate and say that they shall1 admit
others to participate in their lease. On
what terms would you compel thorn to
admit others? What might be fair
terms in one ease might be grossly unfair
in another case. If you say that they
must admit any new comers who may
wish to join them, you must also say
upon what terms? If it is said, "1Let
them settle their own terms," my answer
to that is, "1 They can do so without legis-
lation." It seems to me impracticable to
legislate in the direction indicated. I
may remind the committee that there has
been placed on the table of the House
some despatehes between the Governor
and the Secretary of State on this
subject. In one of these despatches,
dated :16th January, 1886, the Governor,
speaking of the Sharks Bay fishery,
says: 11I am of opinion that the Euro-
"pean colonists at Sharks Bay are enti-
tied to consideration, and that the

"pearling banks should be leased to
"them, when the necessary law has been
"obtained. Tenders for the lease maight
"be invited; buttI submit it would be
"against public policy to accept a tender

" made by Chinese." There you have
the policy of the Government with regard
to the Chinese. The Governor tells the
Secretary of State that he considers it
would be against public policy to accept.
a tender from a Chinaman; and the
Secretary of State makes no objection.
In his reply to His Excellency's despatch
he says: " With regard to the proposed
"lease of the pearling grounds to an
"association of European pearlers, I
"agree that such a lease or leases might
"be granted in the nianner which you
" indicate, after the necessary law ha
" been passed; but I would suggest that
"1the y should be from year to year, or at
"4least for short terms, so as to allow of
"reconsideration if the system does not
"work well, or if the rent accepted should

"be found inadequate, and so that the
"Colonial Government may retain in
"their own hands the power of prevent-

irng a long monopoly of the business."
The Secretary of State's attention having
been drawn to the fact that it would be
against public policy, in His Excellency's
opinion, to grant a tender made by
Chinese, the Secretary of State supports
that view and gives his consent to a law
having that object in view being passed.
Therefore, I think it is not to be expected
that these leases would be granted to
Chiinamen. But, from what I know of
this matter, the dispute or the difficulty
that has arisen at Sharks Bay, which has
called forth the representations upon
which this bill is based, and which it is
intended to meet, is that the Chinese
were interfering with the whites, pearling
amongst them, going amongst their
boats, and inducing their workmen, who
were also Chinese, to leave their European
masters and to work for their fellow
countrymen the Chinese pearlers, thus
crippling the labors of the European
pearlers. But, even supposing a lease
were to be granted to any of these
Chinamen, it would be a lease in respect
of a, certain defined area, and their opera-
tions would have to be confined within
that area, so that it would be impossible
for them then to interfere with other
lessees working within separate areas.
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It therefore seems to me-I should not
like the committee to think that there is
any intention on the part of the Govern-
ment to issue any leases to Chinamien;
we have the Governor's assurance to the
Secretary of State that it would be
against public policy to do so-but it
seems to me that if they were to do so,
the Chinese lessee would be restricted to
certain portions of the rounds, and
-would not be in a position to interfere
with the surrounding areas.

MR, CROWTHER thought it was
always better to say exactly what -we
meant in these cases, without beating
about the bush. Everybod knew what
was wanted, and why not ay so plinly P
Everybody knew-hon. members knew
and the Government knew-what they
were all 'driving at. Why, then, not goto the root of the matter at once. Wa
the Sharks Bay pearlers wanted was to
shut out the Chinese; and, if they were
going to have a bill at all, let it be a bill
which would have the desired result.
With that object in view, and without
further talk about the matter, he would
move that, after the word "1persons," in
the 4th line, the words " other than Chi-
nese or Malays" be inserted. That would

do away with any possibility of Chinese
getting a. license, and relieve the Gov-
ernment from the difficulty of having to
exercise their discretion in the matter.
A short time ago he happened to be at
Sharks Bay, and he was told that the
Chinamnen not only stole the workmen
emploe by the European pearlers but
also stl their pearls in the bargain.
He was also told that it was no uncom-
mon thing for guileless Chinamen em-
ployedI by European pearlers to keep the
pearls which they discovered, and, instead
of handing them to their own masters,
give them to their own countrymen, who
were also engaged in the industry.
Europeans could not compete with the
Chinese, under such circumstances. They
paid more for their labor also, and were
handicapped in every way, in the same
manner as they were on goldflelds; and,
as we did not want Chinamen on our
goldfields, neither did we want them on
our pearling rounds.

MfR.MARMION said they must not
lose sight of the possibility of the
question of vested interest coming in.
There were a large number of Chinese now

engaged in the industry, having embarked
in the necessary plant for carrying it on;
and the Government might find them.
selves in an awkward position if they were
to act in an arbitrary way towards these
people. He noticed a statement the other
day that somebody had been employed to
value the plant of the Chinese engaged in
the fishery, and it struck him at the time
that the Government possibly bad some
intention of paying them some compen-
sation for depriving them of their rights.
Possibly this might become an inter-
national question.

Tnr COMMISSIONER OF CROWN
LANDS (Bon. J. Forrest) did not think
it was the intention to lease any large
extent, or any at all, of these banks to
Chinese hereafter, hut it seemed to
him that it would be very unfair on our
part to tell those already engaged in the
industry to clear out, bag and baggage,
at once, and compel them to forfeit their
plant, their boats, gear, etc. Re thought
that would be a very i-English proceed-

ing He could see a great difference
between those who may come hereafter
and those who were there now, and who
had embarked capital and labor in the
industry. He thought that if we dis-
possessed them, the least we could do as
an English community would be to recom-
pense them.

The amendment moved by Mr. Oxow-
THE-to insert the words "other than
Chinese or Malays," was then put.

THE ACTING ATTORNEY GENE-
RAL (Hon. S. Burt) said if that amend-
ment were passed it would become nece-
sary to define "ChOinese and Malays.-
The Commissioner of Crown Lands,
when requested to issue a license, might
not he able to detect at a glance whether
the applicant was a Chinaman or not.

Mn. CRO WTHER: They are defined
in the Imported Labor Act clear enough.

THn ACTING ATTORNEY GENE-
RAL (Hon. S. 'Burt): A Chinaman
under the Imported Labor Act might
not be the same as a Chinaman under
the Pearl Shell Fishing Act. The inter-
pretation clause of an Act only applied to
that Act.

THE ACTING COLONIAL SECRE-
TARY (Hon. M. S. Smith) said he
rather thought it would not be advisable
to introduce these wotds into the clause.
There were Chinese now On the spot, who
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had invested in boats and other gear, and to have these people's plant valued, and
it seemed to him it would be rather hard pay them a6 fair price for them.
to deprive these people of their present Mn. SHENTON presumed that the
means of living. Doubtless if leases compensation money would be paid by
were granted to Europeans solely, the the European pearlers to whom it was
case of these men would have to be con- proposed to give a monopoly of the
sidered. All future Mongolians or banks. He did not see why the public
Chinese coming here might be kept out, revenue should be saddled with such a
by some means; but those here aliready, charge.
and engaged in the industry, ought, he MR. MARMION: I think we are
thought, to receive some consideration; beginning to find outinow that it would
and it might be left to the Government have been a wise thing to have referred
to decide whether they would lease any this bill to a select cowmmittee. It is very
of the banks to them or not. The corn- evident that very few of us know any-
mittee might be perfectly satisfied that thing about it, and I feel certain that
the Government would consider the in- the more we discuss this clause the more
terests of the Europeans who were now we shall be of opinion that it would be
working on the banks,- there need be no well to refer it to a select committee. I
doubt about that. The Government believe that the pearlera themselves
would not overlook the claims of those thought the Government were prepared
who were the pioneers of the industry to compensate those Chinese now employ-
and who had invested their all iii ed a, fair value for their plaint. Of
that industry. The rights of these course the Obinawen themselves may not
people, the committee might be perfectly. think it sufficient-they way consider
certain, would not be lost sight of, in the business a very valuable one. In
any way whatever. Therefore, he thought conversation with some of the pearlers
it would be desirable to leave the clause who know something about these things,
as it stood, they told me they thought the Govern-

Ma. OROWTIIER said he was not ment would have to pay something about
particularly wedded to his amendment; £1,000 for the plant of these Chinamen,
but it was one of two things-either we and that if the plant were to be sold by
wanted to exclude the Chinese or we did public auction, on the spot, it would
not. He did not care himself which it' probably realise £600 or £700, so that
was, but he believed that as a rule the: the Government would be a loser only to
country wished to have them kept out. the extent of £300 or £400. Then comes
It was just a question of the survival of the remark just made by the hen. mem-
the fittest. her for Toodyay, as to whether, if the

Mn. SHOLL said be quite agreed with loss is to be such a light one, the pea rlers
the hon. memiber for the Greenough that themselves, rather than the public rev-
we must either be prepared to exclude enue, should undertake to reimburse
the Chinese from these banks or let them the Treasury whatever amount it cost to
shunt out the Europeans. At present compensate these Chinese. There are a6
there were too many Chinese on the number of details connected with the
pearling grounds, elbowing out the measure which I think it would have
pioneers of the industry; and, if the been well if hon. members bad under-
Government wanted to preserve these stood before underta'king to deal with it.
banks and have any fisheries left for the I am afraid if they pass this clause
future, the time had arrived for them to tonight they will feel uncertain whether
put their foot down and say to these they have done an act of justice or
Chinese that they should not have these injustice, whereas, if they were in posses-
banks. He thought there was a great sion of more information, they would
deal in what had fallen from the Cow- have been satisfied that they were
missioner of Crown Lands and the hon. performing an act of justice
member for Fremautle as to recompens- Ma. BURGES was certainly opposed
ing the Chinese who had embarked to refer the bill to a select committee.
money in the industry, if we were going He thought it was a bill that might very
to dispossess them. He thought the besti well be dealt with in committee of the
thing that the Government could do was iwhole House. It appeared to him that

84 [JULY 7



FA BLIAMENTARY DEBATES. 8

they ought to take one course or the
other-exclude the Chinese altogether or
let them alone. The whole principle of
the bill was involved in this clause. From
what he could gather from those engaged
in the industry their wish was simply to
debar the Chinese from working the
1)anks, otherwise the European pearlers
would soon be driven out of the field.
He had understood that the object of the
bill was to provide for the exclusion of
these Chinese.

Mn. SCOTT said that as to compen-
sation, the Chinese were quite capable of
looking after their own interests. They
might consider that they 'were not treated
altogether fairly, but the Chinese were
not the only class who bad occasion to
complain of the law -pressing rather
harshly upon them. European immi-
grants coming here under the impression
that they were entitled to free grants of
land, as they used to be at one time,
might consider themselves, like these
Chinamen, hardly done by. In the same
way these Chinese who came here to
better themselves, would have to put up
with any laws which the colony might
choose to pass to protect its own people.
He did not see why the House should
concern itself about consulting the con-
venience of the " Heathen Chinee."

MR. SHOLL said that up to now tho
Government had been receiving no direct
revenue in the shape of licenses from
these grounds, and he knew that if the
banks were offered on a. lease the Govern.
ment would receive a considerable sum
of money from the lessees,-niore than
would be sufficient to pay compensation
to these Chinamen. In that way they
would be doing justice, not only to the
European population, who contributed to
the revenue, but also preserving the
banks from being ruined, whereas if the
Chinese were allowed to continue their
present practice of picking up immature
shells-for all was fish that came to their
nets-the banks would be quite worked
out in the course of a few years. He
thought it would be very 'wise policy if
the Government were to exclude the
Chinese from the banks altogether, from
this out.

CAPTAIN FAWCETT thought that an
easy way to settle the matter, without
doing any injustice to the Chinese, would
be to refuse them licenses to work the

banks on their own account, but to allow
them to work in the employ of the Euro-
pean pearlers.

TEN ACTING ATTORNEY GENE-
RAL (Ron. S. Burt):- It seems to me
that the proper way to deal with the bill
at present is to allow it to pass through
committee down to the last clause, and
have a, fresh clause inserted empowering
the Governor to make b y-laws for the
regulation of the industry. I have not
bad time yet to consider such a clause,
but if the committee will consent to pass
the bill as it stands, down to the last
clause, I will then move that progress 1)0
reported. We may then consider whether
a clause should not be added excluding
Chinese altogether from participating in.
the benefits of the bill.

Mn. CROWTHER: If the hon. and
learned gentleman will himself introduce
such a clause, or one to that effect, I
have no objection to withdrawing my
amendment.

Tan ACTING ATTORNEY GENE-
RAL (Hon. S. Burt):- I shall be happy
to oblige th hon. member by drawing
up a clause to that effect, which the hen.
member may think fit to move; but I
am not prepared to say now that I shall
support it myself.

Mn. CROWTHER: I don't care a straw
for that.

The amendment was then, with leave,
withdrawn.

Clause 3.-Licenses to be for any
period not exceeding three years:

Agreed to, Ndthout comment.
Clause 4.-Applications for licenses,

to be made on prescribed form, and
tenders to be invited:

Agreed to, without discussion.
Clause .-'1 No license shall be trans-

"ferred, sub-let, or assigned, except with
"the written permission of the Commis-
"sioner of Crown Lands, countersigned
by the Governor, and on payment of a

"fee of 10s. on application for such
permission: "
Mna. MARNION asked how this clause

would affect persons Joiuing any associa-
tion after a lease had been granted to the
association. Could the association give
the new corners the same rights as
themselves, without reference to the Com-
missioner of Crown Lands?

Tar ACTING ATTORNEY GENE-
RAL (Hon. S. Burt): The new corners
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might obtain rights, without the approval
of the Commissioner, as between them-
selves and the holders of the license, but
the Government could not recognise their
rights. The Government could only
know the original licensees in the matter,
and, if the licensees committed any
default, it would not be in the mouth of'
any man who came in subsequently to
raise any objection. Nor would anyone
who subsequently came in be liable to
the Government in respect of any default.

Mr. OROWTHER: Is there any limit
as to the number of licenses to be
granted ?

Ten ACTING ATTORNEY GENE-
HAL (Hon. S. Burt): None. The bill is
not intended for the benefit of any,
particular association-there is no associ-
ation in existence, so far as I understand
at present. I believe that those who
call themselves an association do so
without the approval or consent of the
other pearlers at Sharks Bay. Some
of these pearlers are, I believe, under
the impression that it is intended to
grant a monopoly of the banks to certain
persons who have combined together in
making representations to the Govern-
ment on the subject; but there is no
such intention on the part of the Govern-
ment to grant any association any rights
or privileges to the injury of other Euro.
peans at pent engaged in the industry.

The claueL wahn put and passed.
The remaining clauses elicited no dis-

cussion, the date fixed for the Act com-
ing into operation being (on the motion
of Mr. Sholl) the let October, 1886.

Progress was then reported, and leave
given the committee to sit again on
July 13th.

DESIGNS AND TRADE MARKS AC'r, 1884,
AMENDMENT BILL.

Read a third time and passed.

LICENSED SURVEYORS BILL.
Read a third time and passed.

PEARL SHELL FISHERY SPECIAL
REVENUE BILL.

Read a third time and passed.

NEW LAND REGULATIONS (MESSAGE
No. 3).

On the order of the day for the con-
sideration of His Excellency's message
forwarding the draft code of the new
Land Regulations,

Tnr COMMISSIONER OF CROWN
LANDS (Hon. J. Forrest) Maid: Sir-I
rise to move that an humble address be
presented to His Excellency the Governor,
stating that the Council, having duly con-
sidered the code of land regulations sub-
mitted by His Excellency, is of opinion
that they should be adopted. In moving
this humble address, it will be expected
of me, and I am very anxious too, to say
a few words--not many, I hope-on this
subject of our future lanid regulations,
and also at the same time to review
shortly the regulations as they now exist.
In doing so I may state something of the
position that I occupy in this matter.
It is well known that the subject of our
land regulations has occupied the at-
tion not only of this House but also of
the country for a long time past; and,
in two or three of the annual reports that
I have furnished to the Governor, I have
given my views with respect to the policy
that should be pursued in adopting a new
code of regulations. Last year, know-
ing that the subject was to be considered
bye this House, I gave, in a few words,
th pith of the regulations which I
thought would be suitable to the country.
That memorandum which I gave, with
the opinions of several societies and
institutions, was referred to this House,
and by this House referred to a select
committee of which I was appointed
chairman. That committee, after work-
ing for a considerable time, and after a
considerable amount of trouble I think
too, were able to bring up a report, which
all hon. members have seen. That com-
mittee, I think, had a very difficult task
to perform, we had a very serious and
important question to deal with, and, as
a matter of course, we were not unani-
mous in the conclusions we arrived at.
We did a great deal of work, and we
received a considerable amount of abuse
-1 do not think I ever read anything in
our praise, or heard anything in our
praise. Still it must be some grati-
fication to the members who occupied a
seat on that committee to find that the
Government have almost altogether ac.
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cepted the conclusions which the com-
mittee arrived at. The draft regulations
submitted to the House by His Excel-
lency the Governor, and which have
received the approval of the Executive
Government are now before the House;
and I think we are now in a position to
deal with the matter in a committee of
the whole House. I will not myself
oppose-I do not think the Government
will oppose-that the question should be
again referred to a select committee. If
any other gentlemen are ambitious totr
their hand at framiug a code of land
regulations for the colny, I do not
expect that any members of last year's
select committee will have-any objection.
But I do not myself think that those
who were not on that select committee
will be bold enough to ask that this mat-
ter should be again referred to another
select committee. Before dealing with
the draft sent down by His Excellency
the Governor, it would be well, perhaps,
to glance at the system under which we
are now 'working. I find that, in 1884,
in one of my reports, I wrote as follows:
" Our land laws in the past have, no doubt,
" to some extent satisfied the sparse popu-
" lation that has settled upon the land,
" but they have not to any great extent
"encouraged the agricultural interest,
",which, in a country not pre-enminently
" suited for agriculture, requires large
"dconcessions in its favor to entice its
"occupation and cultivation, It is the
"duty of the State to do everything

"in its power to encourage the culti-
"vation of the soil. Without cultivation
"the land cannot carry a population,

"and without population a country can-
"not prosper. In the Central District
"it seems undcsirable to do away with
"free selection, notwithstanding, as I
"pointed out in my report for last year,
"that it has in many places resulted in

"'spoiling the country by having dotted
"over it, quite unimproved, small loca-
"tions securing waterholes, springs, and
"small pieces of good land, which it
"would have been better for the colony
"never to have sold." [Mfr. OEOWTHER:-

Hear, heat.] What has been the result
of the operation of our land regulations
from the foundation of the colony up to
the present time F 1 will tell hon. mena-
hers what has been the result. We have
alienated about two millions of acres, we

have leased, at present, under special
ocuaion, about 800,000 acres-we al-
intdlast year about 54,000 acres, and

we leased under special occupation about
113,000 acres-and what Portion Of that
enormous area is under cultivation at the
present timeP Seventy-seven thousand
acres. In 1871 there were 60,000 acres
under cultivation, and, in 1886, fourteen
years afterwards, there were 77,000 acres
under cultivation. In 1871 our popu-
lation was 25,000; in 1886 our lpopn.
lation was 85,000, 1 do not think, sir,
that these figures show that the present
regulations have been in harmony with
the requirements of the colony, or in
accord with the welfare of the colony.
What are the evils, some people maay
ask, of the present system? One of the
great evils of the present system, in My
opinion, is the absolute sale of land
without any conditions of improvement.
Some may think that the object of land
regulations is to alienate as quickly as
possible the Crown estate. My own idea
of the object to be kept in view is the
settlement and improvement of the coun-
try-to settle a thriving sand contented
population on the soil. This question of
land regulations seems to me to be differ-
ent in many respects from almost any
other question. Everyone seems to know
all about it. Everyone seems to consider
himself competent to pronounce an opin-
ion as to what is best for the colony.
Yet many of these persons, I venture to
say, are quite ignorant of what is going
on in other parts of the world, as regards
land legislation. Even as regards what
has been done at our very doors, in
South Australia for instance. They can-
not tell you what the land regulations of
New South Wales or Queensland are,
but still they are quite prepared to give
their views as to the best regulations for
Western Australia. In my report for
1863-soon after I was appointed Com-
missioner of Crown Lands-i wrote:
"The policy that permitted and corn-
"polled lessees to protect their interests
"by purchasing all the springs and water-
"holes, and a small plot in centre of every
good piece of land, with the intention of

"securing their runs from outside pun.
"chasers, having for their object the
"mnonopolising of the country to them-
" selves and their heirs for ever, injurin3g
"6and mnaking of much less value the

V



" State property, while at the same time "and impoverished by the purchase of
" impoverishing themselves, cannot, in the "land in small blocks aroundl springs
" interests of the colony, but be condemn- :"and water holes, in order to protect
"ded. Large districts have had the eyes' "their leasehold and monopolie the
"picked out of them by the lessees, in very i country. These purchases represent
"small blocks, simply because they were "capital entirely unproductive, and as a

"allowed, and almost compelled to pur- "consequence the very money required
",chase, to protect their runs. HEow much "for improvement has been absorbed by
"better would it have been if the lessees "the purchase of land, which of course
"had been given ordinary and reasonable "has not been increased in productiveness
"protection-so that their capital could "by being converted from leasehold to
"have been devoted to stocking and im- "freehold." To make things worse, we
"proving their runs, and how much better find in the regulations of 1878 and
"for the colony to have received back, 1878 a clause inserted, viz., clause
"after a stated period, the property that 92 and 62-all the squatters in this
"bad been leased, in an improved condi- House will know what that clause is-to
"tion, intact." I went on to say: "dFree encourage pastoral lessees to buy up

"4and unfettered selection by purchase, these springs and waterholes, for, by this
"without,' any conditions of improvement clause, lessees were enabled to purchase a

"mind in small blocks, has had its career, percentage of their leaseholds at half the
"dand I think has proved a great failure, price that any one else would have to pay
"It has resulted in spoiling the country for the land. What would. the heir of
"by having dotted over it smaUl locations any private property say, if upon entering
"which it would have been better for the into possession of his ancestral estate, he
"colony never to have sold." Again, sir, found that his predecessor had sold all

in 1885, 1 seem to have been harping the spring n aehlso h sae
upon the same subject, because I wrote: and alenated also a piece out of every
"dThere cannot, I think, be a doubt that valuable portion of the property-what
"where pastoral leases have existed in would he say ? He would be inclined, I
"the Central District, over land fit for think, to call his ancestor a fool, or
"agriculture near to towns or centres of probably a very much harder name. But
"population, they have, as a. general rule, no private individual, in possession of him
"retarded the progress of the district, senses, would act so foolishly. It is
"because selectors are unwilling to incur impossible to conceive or picture to
"the displeasure of a lessee by applying ourselves any sane man acting in such a
"for land within. his lease. Many there- manner. No private owner would think
"fore refrain from taking up land, rather of acting with his property as we have

"dthan do battle with and offend a friend, acted with the public estate. In 1872
"cneighbor, or master. The few leases the special occupation regulations were
"occupying the country between North- introduced, to supersede and to liberalise
"ampton and the Irwin have been the the tillage lease system. The special
"stumbling block in the way of the occupation system is a very good system
"agricultural progress of the neighbor- so far as it goes. It was founded upon
"hood of Geraldton, and the whole the Victorian regulations, but, for some
"country has had the eyes picked out of reason or other, it has not some of the
"it by the lessees, and to a. great extent goad qual ities of tho se regulatio ns. S till,

",spoilt. There are many similar cases ithe special occupation system has worked
"in the agricultural parts of the colony. 'tolerably well in this colony. But I
"Lessees in the Central District have think the reason of that is that we have
"not, as a general rule, prospered to any not been a progressive colony. It is not
"great extent, and this may be to some Isuited to a colony where there is any
"extent accounted for (firstly) by their great amount of enterprise and specula-
"holding more land than they have had tion, and progress; it is not suited to

"the means to occupy ; (secondly) owing Isuch a colony for this reason-there is no
"to uncertainty of tenure there has not compulsion under it to make any improve-
"been sufficient protection to encourage went. The special occupation holder gets
"them to spend money on improvements; his license for ten years, and he is at

"and (thirdly) through being hampered 1 liberty to leave his land alone or improve
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it, just ashe likes. There is no compul-

sory clause as to its improvement; and,
although, as I have already said, the

stem h as worked very fairly in this
colony-much better than it would have
worked if we had been a more progressive
community-the result has not been at all
satisfactory. With 800,000 acres of land
held under it, and 2,000,000 acres alien-
ated, we have at this day only 77,000
acres under cultivation. How, then, can
anyone say that our land system has
worked well, so far as cultivation is con-
cernedP I have heard many people saying
that the present regulations are better
tham those which I am now advocating.
I submit that anyone who says that
cannot be acquainted with the past his-
tory of the colony, cannot have looked at
the progress we have made under our;
past regulations, cannot be aware of the

way in' which the public estate of the
coly has been almost completely spoilt.
Having said so much with regard to the
past, I will now come nearer to the
present time, and refer to the regulations
that I proposed last year. Those regula-
tions were practically the same, in prin-
ciple, as the measure now before us; and
I am glad to think so. Perhaps some
hen. members may think T am a little ego-
tistical in saying it, but I maintain that
practically the principle is the same, and I
do not think I need take any credit to my-
self for that, because it is in accord with
the principle of land legislation adopted in
the other Australian colonies, and, I
think, in most other parts of the world.
This principle of improvement must be
adopted. You may say what you like,
you cannot get away from. it. In my
official report for 1888--so far back as
that-I said: " I am inclined to do anay
"with purchase without improvements
"altogether, and make all alienation of
"land fitted for agriculture subject to
"improvement clauses, which should con-
"sist of fencing, clearing, and cultivating.
"Such conditions should be divided over

"a term of years, and it should be corn-
"pulsory that improvements should be

"begun soon after the approval." His
Honor the Speaker, Mr. Brown, Mr.
Vence, and Mr. Wittenoom, have added
riders to the report of the select corn
mittee-our recommendations have even
been called revolutionary-but they can-
not get away from the principles laid

down there, and they must be adopted.
It may be as well, perhaps, if at this
stage I attempt to point out the differ-
ence between the recommendations of the
select committee and the regulations now
before us. Hon. members who have had
the two codes before them may have had
some difficulty-I have no doubt they
have had-in finding out exactly where
they do differ, because they are so much
in accord. There may be some minor
points, but the only important differences,
so far as I know, are two. First, it was
proposed by the select committee to
prevent the alienation of land altogether
in the North-West, the Gascoyne, the
Eastern, and the Eucla divisions, and

partially also in the Kimberley division.
Now, in the proposals of the Government,
it is not intended altogether to prevent
alienation in those divisions, but we treat
the whole of them in the same way-that
is to say, no land is to be alienated except
within defined areas, and no area can
be declared open for sale until twelve
months' notice has been given to the
lessee. There are objections entertained
to this alteration on the part of some
hon. members, and I can see myself that
there is something in the objection that
may be raised-namely, that the Govern-
ment may at any time declare the whole
of these five divisions of the colony an
area for the purpose of alienation. But
I do not think it can be said that that is
the spirit of these regulations. It is
clear enough it is not intended that the
whole of the country should be declared
an area for the purpose of alienation.
What it is that is intended is this, that
where there is a demand for land in any
part of the colony, the Government may
be in a position to throw it open for
selection and occupation. That, I believe,
is the view taken by the Government,
which removes the great objection raised
by several members that the regulations
locked up five-sixths (or something of
that sort) of the whole colony; and,
although the protection offered to lessees
may not perhaps be so great as some may
desire, still I think there is practically a
great deal of protection afforded. The
regulations in this respect are very
far to be preferred to the present sys-
tem. Lessees will know beforehand
that the land is to be declared open
for selection -they will have twelve
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monulis noticeu of it; and, looking at
the present circumstances of the colony,
unless some great change takes place as
regards utilising the land, the power here
proposed to be given the Government is
not likely to be used for many years to
come. I think hon. members may be
satisfied of that. I think that the minds
of lessees may* also be at rest upon that
point; and I hope that the House and
the country will be satisfied that this
concession in the way of affording pro-
tection to pastoral lessees goes as far as
the Government can go. The second and
only other important point of difference
between these regulations and those of
the select committee is this: the duration
of leases under the present regulations is
reduced from 28 years to 21 years. I
think therefore that I may fairly say that
these regulations, although they differ
from the committee's recommendations
in these two important points, are still
practically the same regulations as those
p)roposed by the select committee. Be-
fore I proceed any further I should like
to say a word or two-and perhaps I
ought to have said it sooner-in order to
meet the objections which some hon.
members, and possibly a. good many,
entertain to the proposed regulations,
because they make no provision for the
classification of our lands. Some of the
members of the select committee-in fact,
we were nearly equally divided on this
point-considered it desirable to class the
lands in the South-West division, in order
that people should not be called on to

pay the same price for inferior land as
for good land. There is reasonable
ground for that objection, no doubt, but
I was opposed to the proposal myself,
and I did all I could to bring other mem-
bers of the committee to my own way of
thinking, and I was tortunate enough to
get a bare majority. If we were charg-
ing a high price for our land there might
be some reason in the objection, but
wben it is proposed to charge a rent of
6d. an acre per annum, the payment to
run over twenty years-it is only five per
cent. on the purchase money and no
principal to pay-it seems to me there is
no great necessity for classifying the land.
On the other hand, if we were going to
put a very high price on good land and a
very low price on inferior lead, no doubt,
if we were prepared to go to the great

expense which the classification of our
enormous territory would entail, the
principle of classifcation is a good one.
But in a colony like this it is surrounded
by many difficulties, and, as I said before,
the price of land is so low that no great
hardship can arise in the absence of such
a system. It would lead to endless dis-
putes and give rise to a, great deal of
contention and dissatisfaction, and I
think we had better adhere to the
principle embodied in these regulations,
which was also contained in the recoin-
mnendations of the select committee, and
deal with the land, good and baod, alike.
There is one other proposal in the
memorandum which I made last year,
which I should like to refer to. I will do
so in very few words, for it was a pro-
posal that did not meet with much favor,
though I still entertain a strong regard
for it. I allude to the suggestion for
reserving certain lands in the South-West
division for grazing farms,-a scheme
by which fairly good lands, not so well
suited for agricultural purposes as for
pasture, should be set apart for occupa-
tion, and improved upon easy condi-
tions, with the right of purchase. I
concluded my outline of the scheme in
these words, and I have no reason what-
ever to alter my opinion on the subject
since I wrote them: "1By the above
means," I said, " the country would
"1carry more stock and support a greater
"number of people, while it would give
"certain tenure to the occupiers, and
"peasant proprietries would be estab-
"lished. With regard to peasant pro-
"prietors, it is recorded by a great
"authority that 'no other existing state
"of agricultural economy has so bene-
"ficial an effect on the industryI the
intelligence, the frugality and pru-

'dence of the population, or is on the
"whole so favorable both to their moral
"and physical welfare.' Instead of one
"person holding one or two hundred
"thousand acres there would be a large
"number of families residing upon it,
"and instead of one individual with
"uncertainty of tenure, there would be
"a number of families with a fixed and
"certain tenure, stimulated to exertion

"by the knowledge that the land they
"were laboring upon would in a stated
"period become their own, if the terms
"and conditions were fulfilled." I am
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sorry to say that amongst the nine
members of the select committee I did
not get one single supporter in favor of
this scheme. But I believe that the
principal reason of that was because in
the opinion of my colleagues it would
interfere too much with the vested
interests of the colony. I do not think
that is a bad reason, but it has not
altered my own opinion on the subject.
I still have great faith in the scheme. I
feel like a certain doctor that I once read
about, who, having discovered (as he
believed) some specific remedy for a
certain disease, said he had tried it on
about twenty patients, but, though they
all died, he still had the greatest faith in
it. I also have the greatest faith in this
idea of grazing farms, and I believe that
hereafter the system will be adopted,-
if not on the lines I have suggested, at
any rate on something very like the same
lines. Sir, I now come to the present
proposals, and first of all I will deal
with the question of alienation. In the
Kimberley, North-West, Gascoyne, East-
ern, and Eucds. divisions-five out of the
six divisions of the colony into which
these regulations divide the country -
after twelve months notice, the Governor-
in-Council may declare an area within
which selection may be made, the mini-
mium quantity for selection being 100
acres and the maximum 20,000: and the
only improvement necessary in order to
acquire the fee simple will be that the
land shall be fenced in, within three
years. The object of this, as I said
before-the object of only allowing selec-
dion within defined areas, is of course
to give protection to the lessee. I
think that those hon. members who are
interested in these five divisions may be
satisfied that the protection sought to
be afforded the lessee is, if not adequate,
almost so. During the past twenty years
there has been no alienation of land, I
may say, in these districts. Speaking
with accuracy, the only alienation that
has taken place ha~s been in the case of
lessees themselves, who, wishing to secure
for themselves some isolated patch for a
homestead or for water, have picked it
out, as I have said before, for themselves;
and I am inclined to think, from my
knowledge of the country, that, durin
the next few years at any rate, the extent
of alienation will be something the same

as in the past. The land, generally
speaking, is fitted for pastoral purposes
rather than agriculture, and unless some-

boyis prepared to buy it for pasture, or
unes some improved system of dealing

with it is introduced, there is not much
chance, in my opinion, of its being ap-
plied for and used for any other purpose.
Another thing, hon. members must bear
in mind -especially those interested in
this far-off country-if we cannot get all
that we desire, the next best thing is to
take what we can get. It is better to
accept with good grace that which is
free ly offered, than to wrangle for more
than we are likely to get, and be defeated
in the end. Of course we cannot vouch
for the action of successive Governments.
We cannot foretell what future Govern-
ments may do; but we must be prepared
to put some faith in them, in a matter of
this kind, affecting as it does the interest
of the whole colony. We may have a
Government whose policy may be alto-
gether adverse to the Northern settlers,
and who would declare large areas open
for selection; but any Government that
did so would have also to find purchasers
to buy up the land within those areas.
At present, and until the necessity arises,
the Government, as far as I know, have
no desire to declare areas in those parts
of the country referred to, but it wishes
Ito be empowered to do so when the neces-
sity does arise. I next come to the South-
West division-what may be called the
home district of the colony-which is
well suited for agricultural development.
Under these regulations free selection
will not be interfered with in any way.
It is proposed that land may be sold in
this district, in addition to the system of
auction sales, either by conditional pur-
chase or by direct purchase. There is
also introduced a. system of agricultural
areas. Some people, I know, are op-
posed to agricultural areas, but I have
the greatest belief in them. We only
have to look at the few agricultural areas
that we have-they are very few, I ad-
mit; but let us take the Greenough Flats.
I would ask whether, if indiscriminate
selection had been allowed in that dis-
trict, the condition of things would have
been as good as they are at present ? I
think not. The same thing would occur
in every part of the colony. We would
have the best land selected for agricul-

1886.] 91



PARLIAMENTARY DEBATES.

turn! purposcq, roads and reserves looked
after, and then the country thrown open
to selection. We would have plans of
the land to be obtained for a mere
trifle, and anyone coming to the colony
inquiring where land could be found
would be provided with a map show-
ing what areas remained unselected.
This is the principle that is in force in
South Australia, and which has been in
force since the colony's foundation, and
it is a principle that has worked well
there. There is no other colony that has
such a nice complete system of surveys
as the South Australians have. There,
you do not have the squatter picking out
the eyes of the country. Land is only
sold after it has been laid out, and the
consequence is that the squatter is
perfectly secure, until the land is requir-
ed for agricultural purposes. I may
point out, however, that the difficulty of
selecting agricultural areas is far greater
now than if that system, had been adopt-
ed here in the past. The country, as I
have already pointed out, has been spoilt
by these small blocks that have been
bought up all over the place. What we
insist upon in these regulations is im-

provements and residence. 'Many may
object to the residential clause, but I
believe myself it will have the result of
settling people on the soil,-whieh, after
all, is what we want. The maximum
area allowed for selection on conditional
purchase is 1000 acres, the rent charged
being at the rate of sixpence per acre
for twenty years, the license to issue
for five years, during which the holder
must fence his land. He will then get
a lease for the remaining fifteen years,
and if at the end of the twenty years
'be has spent 10s. an acre upon his
land in improvements, besides fencing

-and these improvements may consist
of anything that will permanently en-
hance the value of the land-they are
described in the regulations-buildings,
tanks, clearing, ete.-he will be entitled
to the fee simple of the land. If at any
time after the license-after the expira-
tion of five years-the required improve-
ments have been made, and the full
pnirchase money paid, the. man will get
the fee-Simple of the land. The object
of the ivg atione, as everyone will there-
fore see, is to encourage the improvement
of the land;i and, with that end in view,

there is a residence clause, under the
conditional purchase system. In framing
these regulations, the select committee
proposed that a certain amount of pro-
tection should be given to what are called
vested interests. Under these regula-
tions any exitin pastoral lessee in the
South- Westladivision will be allowed,
without the condition as to residence, to
obtain a conditional purchase of land, in
one block, adjoining his homestead,
provided that the quantity does not
exceed, with the land otherwise held by
the lessee, a total of 5,000 acres. e
will also be able to surrender some of his
freehold blocks for a morc compact area,
if he wishes to do so, and the Govern-
ment will be empowered to pay for these
freehold blocks either in land or in
money. There is also a better plan, I
think, provided for paying for improve-
ments. It may be looked upon by some
hon. members perhaps as somewhat
cumbrous, and I aim not prepared to say
that it is not so; but, at present, this
question of payment for imlprovements is
a very troublesome one, and I very much
doubt whether one-half of the lessees
whose improvements are bought are ever
paid at all. It is a. -very troublesome
question not only to the lessee and to the
Lands Department, but to everybody else
connected with it,-how to value the

improvements that are purchased, in the
first place, and, afterwards, how to see
that the lessee is paid for them. The
object of these regulations is to try to
simplify this matter, and to do justice to
the pastoral tenants. Pastoral tenants,
however, the same as agriculturists, must,
so far as I have any power in the matter,
titilise their land and improve it. It has
often been said-I have heard. it myself,
and no doubt other members have-that
I have not that amount of sympathy
with the pastoral tenant that I have with
the agriculturist. Although I do not
think -there is any foundation for that
idea, I have often heard it. I may there-
fore be allowed to read what I said in
1883 on the subject. I said -" As to
pastoral tenants, they must have protec-
tion. It is unreasonable to expect that
men will improve their runs if they are
subject to be bought out at any moment;
and, in those districts not suited for agri-
culture, the more security that is given
the better will it be for the country and
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all concerned. I think the tenure of
leases under the present regulations most
insecure and uncertain, and not such as
should be followed in dealing with a. new
country. Lessees have no other security
than that if any one purchases the im-
provements of another, whether they be
valuable wells, tanks, dame, fencing,
homesteads, etc., he is only obliged to pay
the actual cost of the improvements to
the lessee. I do not believe that it is in
the interest of the countrjr to encourage
or compel a leseee to purchase land fitted
for agriculture, except for cultivation or
improvement. As a general rule, besides
impoverishing the lessee it has for anl ob-
ject the injury of the Crown estate for
the purpose of a monopoly. I am in
favor of tolerably long leases in localities
which are not required for agriculture;
and in the Central District, much of
which is well suited for agriculture, and
especially in the more southern portions
of the colony, for the homes of a large
peasant population, the creation of areas
and townships in many localities, with
power to the Crown at any time to mnake
reserves for such purpose, should be en-
couraged." That, sir, was my, view in
1883, and it is exactly my view at the
present time. With the pastoral regu-
lations in the past I have no fault to
find. I believe they have given every
encouragement to the tenant,-the pas-
toral regulations I mean outside the
South-West division (and in that divis-
ion, too, except as regards protection) ;
but I am alluding more especially to the
pastoral regulations outside that division.
I have known, in many parts of the
colony, large pastoral areas held by per-
sons without doing a single improvement
upon them, or without utilising them in
any way-there has not been a sheep
within a hundred miles of them. What
has been the resultP Many persons who
have come here and would have settled
here have departed from our shores
because they could not get any land
within a reasonable distance of the sea
coast. That, sir, is a state of things
that ought to be put a stop to. I think
that these lessees ought to be compelled
to utilise the land which they lease
from the Crown. I regret very much,
and I have no doubt every member of this
House regrets, that in the code of regu-
lations now before us there is no adequate

or proper protection afforded to pastoral
lessees in the South-West division. I
have thought the matter over from every
point of view. I recognise that they
deserve protection, hut I am altogether
unable to recommend anything that would
give them adequate protection without
interfering with the agricultural develop-
ment of the country. The only plan
would have been-but I think it is too
late now to think of it, and it would not
be acceptable to the country-the only
plan would have been to have survey
before selection and the declaration of
agricultural areas. That is the only plan
which a ppears to me to afford a solution
of the difficulty,-the South Australian
plan, in fact. But people here have been
so accustomed to be allowed to go where
they like for the land, that I think the
system would not now find favor here.
People have been so used to have their
own way that any such plan as that in
operation in South Australia would not
be at all favorably received. I may
however point out in reference to this
South-West division-and I make the
remark in view of a statement made in a
local paper this morning, that only
annual leases would be given iii the
South-West division. I may inform the
House that the South-West division as
regards the proposed duration of leases is
in the same position as all the other
districts. All leases will be computed
from the 1st of January preceding the
date of the application, and will expire
on the 31st December, 1907; so that the
South-West division lessees will be in
precisely the same position in this respect
as lessees in all the other districts. I
next come to the question of rental of
pastoral leases; and I will commence
with the North-West, the Gascoyne,
Encla, and Kimberley districts. Hon.
members will see that the same rent is to
be charged in all these districts,-0s.
per thousand acres for each of the first
seven years; 15s. for each of the second
seven years; and 20s, for each of the
third seven years. I think myself I may
say that I agree with these rates, and for
this reason - I believe that the country in
these districts is similar, and that the
interests of the districts are similar. It
is impossible to make regulations that
will affect everyone alike. For instance,
some people argue that those holding

931886.]



94 ~PARIAMWENTARY DEBATES.EJL7

land near the sea should pay more than
those holding land in the interior, as the
former would not have so much carting
to do. That is true enough; but how
are you possibly going to place everyone
mn the same position ? It is a, physical
impossibility. After all, we must look at
this matter in a broad light. We must
look at what comes off the land, rather
than what we receive in rent; and, if
some are more fortunate than others as
regards the position of their Land, all
I can say is-so much the better for
them. In the Kimberley and Eucla
divisions there is a reduction during
the first fourteen years of the lease,
for stocking, provided the necessary
quantities of stock are in the district
within a certain time,-five years. This
is in lieu-so far as the Kimberley dis-
trict is concerned-of the stocking clause
in the present regulations; and it was
thought that, in the interests of the dis-
trict itself, while encouraging persons
taking up laud there to stock it, it will
at the same time not necessitate their
forfeiting the land altogether in the event
of their not being able to stock it within
the required time. When the select
committee of last year were pursuing
their labors, the prospects of this district
were not so bright as they have become
since the discovery of gold there; but,
even now, on those beautiful banks of the
Ord!, where some hon. members and other
persons believe gold may be found every-
where, there are many blocks of land still
open for any hon. member of this House
who may wish to do so, or for anybody
else, to take up. I believe this regula.-
tion will be a boon to Kimberley lease-
holders, and also to Eucla leaseholders-
at presentjffere is no stock at all on the
table land in the Endsa district, no water
having been discovered-and, I think
these lessees ought to be liberally dealt
with. I think it is a boon that will not
only prove acceptable to the settlers
themselves, hut also be a good thing for
the colony, too. It will be noticed also
that there is a new division, the Eastern
division. The rent there is proposed to
be very low-2s. 6d. per thousand acres,
for each of the first seven years; 5s, for
each of the second seven years; and 7s. 6d.
for each of the remaining seven years.
This is in the interior of the colony, and
as a rule the land is very poor. It was

thought that every encouragement ought
to be given to take up large areas in this
division2 with a view of settling and im-

poigthe country; and I think that
this concession2 this low rental, may en-
courage the occupation of seine of that
country. I have no doubt that some
hon. members may consider that these
rates for pastoral lands, owing to the de-
pression in the price of wool and other
reasons, are too high. I have heard from
a good many quarters, the Press and
other sources, that no increase in rentals
should take pla-ce at all. Well, sir, the
present regulations contemplate no in-
crease, so far as most of the leases now
in existence are concerned; but, as in our
financial arragements we have acted
upon the assumption that we shall receive
an increase of revenue from some of these
lands, I think, if possible, we should
keep that in view and not make any re-
duction in the present rents. For my
own part I think the proposed rentals are
fair and reasonable, and I believe that as
a general rule the lessees will gladly
accept them. I have formed this opinion
fromn my knowledge of the country and
of the people, and also from the value I
notice unoccupied country new possesses
in the market. I am in a pretty good
position to know the value of unoccupied
lands brought into the market, and I
notice, very often, that leases altogether
unimproved, without a shilling expended
upon them, bring a considerable amount.
I think that in fixing these rentals no one
can accuse the Government of any wish to
screw more rentoutof the lessees than they
can afford; and I hope hon. members
will accept this niew, and look upon the
rental placed upon the land as a reason-
able anwd proper rental, under all the
circumstances. Hon. members will also
notice that there is a penalty for non-
stocking in these regulations, that is to
ay-il the lessees do not stock their

ruins within seven years they will have to
pay double rental for the remainder of
their term. Anyone who holds land for
seven years and fails to stock it, I have
no sympathy with; he ought, I think, to
be subject to some such penalty, or be
compelled to give up his land. As I
have, already said, although the code now
before the House may be regarded as a
Government measure, it is, in nearly all
its important features, the same as the
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measure proposed by the select com-
mittee of this House last session. The
same principle that we wish to see adopt-
ed as regards agricultural land, we also
wish to see followed as regards pastoral
land, the principle, namely, that those
who wish to hold the land must improve
and utilise it. We next coine to poisoned
land. Unfortunately, portions of the
colony in the South-West division are
infested with a, poison plant, and we have
made some little improvement in the
clauses dealing with these lands. They
are nearly the same as the regulations
now in force, with this exception, that
whereas for the want of some slight
amendment the present -regulations are
almost unworkable, additions and altera-
tions have been made in these which will,
I think, be found to make them work
very well. Clause 79 deals with the
payment of rents; and there, again, I
think bon. members will see a great
improvement. At present if the rent is
not paid by the 1st March the lessee
must pay 25 per cent. more, no matter
from what cause the default was made.
The penalty under this new clause is on
a sliding scale. Should any lessee under
these regulations fail to pay his rent on
the 1st March, when it becomes due, he
will have thirty days grave by paying
five per cent. additional rent; sixty days
b~y paying an additional ten per cent.;
ninety days by paying fifteen per cent.;
and 120 days by paying an additional
twenty lver cent. If he does not pay
within that time be forfeits his land,
together with any improvements that
may be upon it. I think these are as
liberal conditions as could be desired,
and I believe they will be very acceptable
and be found to he a great improvement
upon the regulations at present in exist-
ence. In the regulations relating to
mineral lands no important alterations
are contemplated. I am afraid the select
committee did not take that interest in
the regulations affecting mineral lands
which we would have done if the indus-
try had been in a. more prosperous con-
dition, but I think we have introduced,
on the suggestion of the hon. member for
the Greenough, one improvement that
will have the effect of giving some
security to the prospector. The timber
regulations are almost the same as
those now in force, with a few unirn-

portant alterations. Sir, I think I have
now gone through the proposed regula-
tions sent down by His Excellency the
Governor, and I shall have very few more
words to say at this stage, because all
matters of detail can be dealt with as the
regulations pass through the House, as I
hope they will, clause by clause. I be-
lieve that the general tendency of land
legislation, in Australia at any rate, is
opposed to the alienation of Crown lands
by sale. I do not give my own opinion
on it, but I believe the day is coming
when our countrymen all over the world
will object to the sale of the public es-
tate. We see this tendency everywhere.
We find it all over these Australian colo-
nices. No one can now buy up a large
estate from the Crown. The obj ect
aimed at in their land regulations is to
settle population on the land, and I think
that, with that end in view, the residen-
tial principle is a. good principle to fol-
low. I do not think that any of us wish
to see this enormous territory of ours al-
ways occupied by a handful of people.
We do not wish to see what -we see even
in the other colonies, huge areas of hun-
dreds of thousands of acres in the pos-
session of one man, to do with as hie
likes. Such a system of alienation can
only give rise to difficulties and troubles
in the future;i and, taking that view of
the subject, all these colonies are now
adopting the New South Wales system,
limiting the area to be held by individual
holders. Of course you cannot apply the
principle for ever. 'When a man gets the
fee simple of his land be may do what he
likes, sell it or keep it, but, having made
himself a home, he will be very likely to
retain it. It may be said that we want
to encourage the introduction of capital
here. I quite agree with that, and I
believe it will come in good time. But I
do not believe in introducing capital here
in order to purchase land, unless that
land is to be utilised and improved.
In concluding these remarks I can
only say that I repudiate the idea, that
there is anything revolutionary about
these regulations. "Revolutionary " is
a very high-sounding word, and some
people are very fond of using it; but
I look upon anything revolutionary
as an attempt to rob or to take
away something that belongs to another.
Regarded in that light, I see nothing
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revolutionary about these regulations.
They are really, if you came to con-
sider them and understand them, very
much the same regulations as we have in
force to-day, only much improved. We
have introduced a new principle, that
residence and improvement shall be a
sine qua non condition of alienation of
land on easy terms from the Crown.
Hon. members must also remember that
these are not my regulations personally.
They are the regulations of the Govern-
ment,-they are the regulations proposed
by the select committee, and adopted,
with some alterations, by the Govern-
ment. I may not agree with them in
every particular, but they are the best
we can get. They are based, in my
opinion, for the most part on good and
sound principles, and are almost in ac-
cord with my memorandum of last year.
In that memorandum I said -- " The
"4main object I have in view is to settle
"a population-' a bold peasantry '-on
"the soil; to see the country utilised and
"occupied; to encourage the agricultural
"progress of the colony; and, while do-
"ing this, to give as much security
"as possible to the pastoral tenant, es-
"pecially in localities not suited to agri-
"cultural development." I a~m satisfied,

sir, that if we take this step forward in
our land legislation, if we accept and
maintain this great principle we shall
have taken a decided step in the onward
path of progress, and it will be easy to
add to a work commenced on so sure aud
certain a foundation. For my own part
I1 look forward, sir, to the working of
this land scheme without any foreboding
of evil or disaster, for it is based on the
broad principle that only those who will
use the land shall have the control of it.
Sir, we are given a great privilege, I
think, to legislate upon this subject, con-
nected as it is with the natural heritage
of the human race. We have a, great
duty to perform, we have a. difficult task
entrusted to us; let us approach it with
care and without passion, and with a
desire to do, as far as in our judgment
lies, simple justice, always bearing in
mind that in dealing with this land ques-
tion we are endeavoring to solve a pro-
blem which "in all lands and through
all human story " has been found to be
one of very great difficulty.

On the motion of Mr. HEARPERa, second-
ed by Mr. MARMION, the debate was
then adjourned until Wednesday, July
14.

The House adjourned at half-past nine
o'clock, p.m.

LEGISLATIVE COUNCIL,

Thursday, Sit July, 1886.

Eabbite on3 the mainland, near Albany-Excens Bill,
1881: in committee-Hawkers Act, 188, Amnend-
ment Bill; in commitee--Reopening of certain
Pearling Banks on the North-West Coast-Legisla-
tive Council Act (Increase of Members) Amendnment
Bill: in committee--Adjournment.

Tusi SPEAKER took the Chair at
noon.

PRiAYERS.

RABB3ITS ON THE MAINLAND, NEAR
ALBANY.

MR. GRANT, in accordance with
notice, asked the Acting Colonial Scre-
tary if it was true that rabbits had been
found to have established themselves on
the mainland, near Albany, and, if so,
what steps had been taken for their
destruction:. and did the Government
intend to carry out the Rabbit Act
in its entirety, on the islands as well
as on the mainland? The hon. mem-
ber said that since the report was
made in the newspapers that rabbits had
been discovered near Albany, great
anxiety had been felt as to the action of
the Government in the matter, and the
public were very desirous of knowing
whether the authorities were fully alive
to the danger of these rabbits spreading.
He thought it was most desirable that
the Act should be enforced at once against
this scourge, and that there should be no
dilly-dallying in the matter.

THE ACTING COLONIAL SECRE-
TARY (Hon, MI. S. Smith) replied :
Rabbits have been found to have es-
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